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CoOURTHEY ANM COYLE
ATTORNEY AT Law

HELD-Pasven House
| B06 SOLEBAD AVENLE
La Joila, CA USA QE037-3B17

TEurrwonE; B58-454-BB87 E-miiL COURTCoUEDail oM Facsivale: A58-454-B403

Marilyn Mirrasoul, Environmental Planner

City of San Diego Development Sendees

1222 First Avenue, MS 501

San Diego, CA 92101 June 23, 2007

t Cen Plan and Dy 4 IR, Project No. 104495 -
Dear Ms, Mirrasoul!

We submut these comments on the City of San Diego’s General Plan and
Programmatic DEIR on behalfof Carmen Lucas, weavmii  Laguna Band of Indians.
This letter supplements the letter from Ms, Lucas dated June 15, 2007, both faxed
separately and attached hereto,

While we may have comments regarding other portions ofthe documents, wie will
focus our attention here on these sections relating 1o the Historic Preservation Element
and its section of the PDEIR. Both these, and additional comments, may be conveyed 1o
the City during upcoming SB 18 consultative meetings.

The summary for the PDEIR states that, "Implementation ofthe Draft General
Plan eonld result in significant impacts to historic resources associated with the built
enviroiment through substantial alternation. relocation, or demolition ofhistoric
buildings, structures, objects, landscapes, and sites and to important archacological sites
that oeeur on property proposed for development, including construction sctivities, such
as grading and excavation. Additionally, the potensttal for encountering human remains
dunng construction development activities is possible and impacts to human remains as a
result ofthe Draft General Plan may oceur. (Emphases added),"

The PDEER summary also states that, "Although significant impacts to historical
resources may be mitigated through review of discretionary projects, specific mitigation
at the Program EIR level is not available since specific development projects are not
known,"

First, even if specific development projects are not known, the City can and
should devise an improved tool box for mingating impacts to archaeological sites and
tribally significant properties than it has now, which will then serve to help reduce

The City does rely on a toolbox of options for addressing
archaeological sites and traditional cultural properties.
Improvements are made to these options as new information is
gleaned or new technologies are developed. The proposed General
Plan addresses surveys, nominations, districts, curation, mitigation,
and other issues in the Historic Preservation Element policies.
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mpacts i the future, This should include goals and targets for surveys, nomimations,

W-2 districts, curated collections and monitoring, smong others, Second, significant impacts
"< | 1o archaeological sites and wibally significant sites that may oceur through the applicanion

ofwhat the City deems "ministerial® or maintenance projeets have not been addressed.

W-3 | Third, it is a commonly held beliefamong tribes that impacts to sacred places and

ancestral bunals cannaot be mitigated and that svoidance must oceur whenever possible.

W-4 Finally, what are the significant chanpes from the existing Progress Guide and General
=% | Plan refanve to Culwrl Resources and the proposed plan’?

Comments on the Draft Historic Preservation Element

While there are certamly many laudable policies outlined m the Plan, we make the
following recommendations:

ws | State Laws Summary Page HP-5 (and DEIR 3.6-6k The section ofthe Public
z Resources Code creating the MNative American Heritage Commission (PRC

section 50979 ef seq.} and cutlining its duties should be described. particularly
where reference is made to the NAHC within the City's standard mitigation
mepsures ot PDEIR page 3.6-20, Moreover, mention should be made of the
WAHC's Sacred Places List and also specifically to PRC Section 50979 which
stutes;

No public agency, and no peivate pariy using of 0CCEpyIng
public property, or operating on public preperty, under a public
license, permit, grant, lease, or contrict made on or after July |,

1577, shall in nmy manner whatsoever interfere with the free
eApEssion or exercise of Mative Amenican religion as provided in the
United States Constrtution and the Catifornia Canstitution; nar
shall any guch apency or party cause severe of ireparable damage 1o
any Natove American sanctified cemetery, place of worship, religious
or ceremonial site, or sacred shrine located on public properry,
except on a clear and convineing showang that the public nterest und
necessity so require, The provisions of this chapter shall be
entoroed by the commission, pursuant to Sections 5097.94 and 509797,

The provisions of this chapter shall not be construed 1o lmit the

requirements of the Envirenmental Quality Act of 1970, Division 13
{commencing with Section 21000}, The public property ofall cities, counties.
and city and county locpted within the limits ofthe city, county, and city and
county, excepl for all parklands in excess of 100 acres, shall be exempt from
the provisions ofthis chapter, Nothing in this section shall,

however, aullify protections for [ndian cemeteries under other

SIS

* History of Preservation Planning HP-10-11: We believe that many of the
W-6 shortfalls identified in the 1979 City of San Diego Progress Guide and General

Plan rermain true today including the lack ofcomprehensive sitywide
archaeological site and tmibally significant property surveys and the need fora

Ministerial projects are not subject to CEQA. The Historical
Resources Guidelines of the Land Development Code requires the
City to determine the need for a site specific survey for both
discretionary and ministerial projects, based on the Historical
Resource Sensitivity Maps. Maintenance activities can be either
ministerial or discretionary depending on the scope of the
maintenance and location of the project.

Comment noted. The City of San Diego Land Development Code
Section 143.0252 requires all feasible measures to protect and
preserve any traditional cultural property be included as a
condition of development, except as may be approved through the
deviation process (Section 143.0260).

This comment does not address the adequacy of the Draft EIR. A
table of existing policies of the Progress Guide and General Plan
with a reference to the proposed General Plan has been provided to
the commenter separately and is available on request.

The proposed General Plan discussion of state laws is not intended

to be all inclusive. Additional general language addressing the
comment has been added to the discussion.

Comment noted. It does not address the adequacy of the Draft
EIR.
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W-7

W-8

W-9

stronger organizational framework with adequate personnel, Both shortfalls
should be more clearly addressed in the Policy Statements, We also disagree with
the statement that existing regulations and associated guidelines have proven to be
effective in the protection and management ofhistorical resources in San Diego:
As can be seen by suggestions below, additional work is needed, particularly with
regard o tnibal resources.

Protection of Ancestral Mative Burials Language: Language must be put into the
Plan geknowledging tribal views toward the necessity for the protection and
preservation of their ancestral human remans f 50 on both publicly and
privately owned lands, One place to do this is at page HP-11 in the paragraph
discussing consultation, Also, consideration must be given in handling ancesiral
human rentains, that the affiliated people may not desire scientific or other testing
of these remains, and that these views should be respected, wherever possible.

Fully Integrate Tribal Concems in the Larger Land Use Planning Process HP-
4.2 The need to meaningfully consult with tribes early in the land use planning
and provject level processes and (o flag areas ofsensitivity to them during the
permitting and environmental review processes must be integrated into this Folicy
and the Ciny's mitigation measures. This must include the congideration of
avoidance and project redesign at a time in the project when these objectives can
be achieved. Without these specific actions, tribal resources will continue to be
needlessly lost and their impacts unmitigated in San Diego,

San Diego Historical Organizations Page HP-16: the San Dego Archaeological
Center should be listed and SOHO's spelling should be corrected to; Organisation,

Comments on the PDEIR Histrrical {Culiural) Resources Section

The document, while concise and easy to read, does not make any atempt to offer

W-10 mitigation for the Plan, Nor does it include a meaningful Altemnative that reduces impacts

and effects w archasolowical sites and tribally significant properties.

W-11

w-12|

W-13

Y

Prehistoric Peniod PDEIR 3.6-1: We believe that the term Creation Stary s
preferable to the term "myth." which can camry a pejorative meaning. More should
be said m this brief one-page summary of the metaphysical nature ofthese people,
their artistic and manufacturing abilities to make a living as well as objects of
greal spiritual meaning, the care given to the treatment oftheir dead and how
these belielsystems and activities are reflected in the City's landform today.

Thresholds of Sigmificance PDEIR 3.6-7: First, to better reflect both NHPA and
CECA, revise the first bullet to read: "Resulis in adverse physical, indirect or
aesthetic effects to . . " Second, the PDEIR at 3.6-8 states that, "Archasological
resources may he difficult to detect prior to construction activities, | *
Accordingly. the impacis section ofthe PDEIR should mention the need Oila case

W-10

W-11

W-12

W-13

Additional general language addressing the comment has been
added to the proposed General Plan discussion.

Additional language addressing the comment has been added to the
proposed General Plan Policy HP-A.2.b.

Comment noted. The recommended changes to the proposed
General Plan have been made.

As stated on Page 3.6-9 of the General Plan EIR, Section 3.6.4
provides a Mitigation Framework (Section 3.6.4) which includes
goals, policies and recommendations combined with other federal
and state laws to ensure project level historical resources
mitigation for future discretionary projects. This section includes
examples of project level mitigation in accordance with CEQA and
the City’s Historical Resources Guidelines. Project level
mitigation would be developed based on the results of technical
studies prepared by qualified historical resources consultants in
accordance with the City’s Guidelines.

The term “myths” has been revised to read “Creation Story” in the
first paragraph of the Prehistoric Period discussion on Page 3.6-1
of the EIR as recommended.

The Threshold statement comes directly from the City’s Initial
Study Checklist. The term “indirect” has been added to the
referenced bullet under Section 3.6.2, Thresholds of Significance
on Page 3.6-7 of the EIR.

Please see response to comment V-5. Additional language has
been added to the Mitigation Framework Section (specifically
within Steps 1land 2) encouraging the use of non-invasive field
methods during the initial archeological investigation phase.
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W-16

W-17

W-18

W-19

by case basis for testing and encourage the use of noninvasive techniques such as
eround penetrating radar, canineg forensics, ete., as technologies develop, so that
sites may be bener understood, avoided and treated in a culurally sensitive
manner. Third. the PDEIR at 6.6-8 states that "Previously excavated areas are
generally considered to have a low poftential for archasological resources . . "
However, ancestral human remains have been found n several locations m
District 1 in fill dirt; this indicates that human remains are being excavated from
one location and wsed as All on other sites. The PDEIR fails o address this
practice.

Mitigation Framewark POEIR 3.6-9; The PDEIR states that * . . .atthe time of
this writing, these [standard mitigation] measures are generally considered to be
adequate mitigation.” What is the basis for this determination? For the last thrae
vears or more, trial entinies have come to the City to report the imadequacies of
its environmental and development review processes, mitigntion and monitonng
program and repulatory framework o address ongoing, unmitigated and
unacesptable impacts to tribal coltural resources. This includes private and public
projects within the recorded Spindrift archacological site. Many ofthe mbal
concerns remain unaddressed, such as the dlegal export of soil with ancestral
human remains to be used as fill dint elsewhere in the City.

The PDEIR also states that, "Future projects would be subject to site-speci fic
measures in effect at the nme the projects are processed.” 11 is our experience that
Development Sendeess tends to only use its standard mitigation measures - even
when the site is anything but standard: how projects have been treated in recent
wears at the Spindrift archaeclogical site is a glaring example. What specific
measures is the City taking to improve and tailor its avoidance, project redesign
and mitigation measures toolbox for these imetrievable resources?

Areas ofweakness in the current implementation ofthe City's Mitgation
Framework meclude; Initial Evaluation, Testing, Data Recovery, Monitoring,
Human Remains Diseovery and Post Construction Programs.

Regarding Initial Evaluation, the PDEIR fails to state that only qualified
mdividuals should do the surveys, evaluation and records searches and that
records searches include the Native Amenican Hentage Conimission (sacred lands
list), the Museum ofMéan (eardy site records), the San Diego Archaeologzical
Center (existing collections) and any tmbal repositories or museums. Moreover,
surveys o assess the likehhood of subsurface prehistonc resources or a traditional
cultural property must require the presence oftribal monitors, The monitor must
also be involved in making (he initial significance determinations under CEQA.

Regarding Testing, it should be revised to state that tnbal monitors be present
during testing ofprehistonic sites, PDEIR 3.6-16 states that, "1fsignificant
resources are discovered during the testing program, then data recovery shall be
undertaken prior to construction.” This measure should be revised to state that "IF

W-14

W-15

W-16

W-17

W-18

W-19

The City agrees that in some cases the potential still exists for
archaeological resources to be encountered in previously excavated
or graded areas. As such, language has been added to the second
paragraph on Page 3.6-8 addressing the need for further review of
projects located within recorded archaeological sites or identified
as traditional cultural properties in areas that have been previously
excavated and/or graded.

The Mitigation Framework within the Historical Resources Section
of the DEIR includes a series of steps to be followed by
environmental staff to determine the likelihood for a proposed
project site to contain historical resources. These steps provide the
necessary tools (including archaeological sensitivity maps, survey
and testing results reports, etc.) for City staff to identify potential
issues related to archaeology and the built environment early in the
CEQA process. Confidential archaeological site data is also
available from qualified City staff which is used to assist the
environmental analysts in determining the need for additional
investigative work on the project site. Tribal concerns referenced
in the comment letter are being addressed by the Mayor’s Office.

Please see response to comments W-13 and V-5.

The Initial Evaluation has been revised to include the
recommended sources for background information when
conducting initial archeological evaluations, and the requirement
that individuals conducting any phase of the archaeological
program must meet the qualifications in accordance with the City’s
Historical Resources Guidelines.

The requirement for Native American participation in all phases of
the archaeological program is supported by the City and has been
included in the General Plan and EIR. The Historical Resources
Guidelines will also be revised to reflect this commitment by the
City.

Step 2 — Testing has been revised to include a statement indicating

that the testing program may require reevaluation of the proposed
project in consultation with the Native American representative
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sigmificant resources are discovered during the testing program, then project
reassessment will occur which may involve some combimation of tribal
consulation, project redesipn und data recovery prior to eonstruction.”

Reyardmg Data Recovery, the PDEIR 3.6-16 states that, "For any site

W-20 determined to be significant, a Ressarch Design and Data Recovery Program shall

be prepared . . " This section should also state that: for data recovery of
prehistone materials that the presence ofa tnbal momitor 18 required, all bone waill
be timely identified, and the tribal monitor will be consulted on the preparation of
the Data Recovery Report. Finally, the PDEIR 3.6-17 states that "Any human
bones and associated prave goods of Native American ongin shall, upon

consultation, be turned over to the appropriate Native American group for

W-21 reburial ., " This should be revised to state that the items be turned over for

repatriation and not dictate how the tribal group handles its repatriation.

Reparding the Discovery of Human Remaing, the PDEIR 3.6-20 does not appear

W-22 |5 reflect recent changes in the Public Resources Code pursuant to AB 2641

(2006}, These melude that: after the NAHC has notified the Most Likely
Degeendant (MLD) ofthe discovery, the MLD has 48 hours from gaining access

1o the property (o inspect the remains and make recommendations for treatment. if

the MLD completes the site inspection and makes a recommendation within 48
hours the parties involved will discuss and confer about all reasonable options for
treatment ofthe remains and this time period can be extended by the parties
ivolved especially ifmultiple burials are discovered and lisis specific
mechanisms to better protect onsite reinterments such as recording the site with
the MAHC or Information Center, using an open space easement or conservation
zooe of recording a document with the County. Accordingly, this section ofthe
PDEIR and City's standard mitization measures must be updated,

Regarding Post Construction Programs, the PDEIR 3.6-22 directs that sites be

W-23 recorded on the State of California Department of Parks and Recreation forms;

this section should also refer to completing the Sacred Place List forms at the

W-24 NAHC, as applicabde. Finally, the curation of artifacts section should clearly

indicate that the costs of curation are bome by the project applicant

W-25

W-26

W-27

Significance of Impact within Mitigation Framewaork:

It appears that in a rush o ovende, that mitigation measures for many sections,
including the Historic Preservation Element, have not been adequately considered or
developed to help mingate the significant impacts ofthe Plan or subsequent projects, This
is contrary to the very purpose of General Planning and Programmatic environmental
documents. The PDEIR should include additional programmane or standard mitigation
measures, some outhned i this letter, and the documents should make clear that future
environmental analysis will then be assessed and conducted on a project level basis [or all

development, The notes and references ssction also should cite to additional sources of
authority under the. CEQA and ather Guidance, such as National Park Service

W-20

W-21

W-22

which could result in a combination of project redesign to avoid
and/or preserve significant resources as well as mitigation in the
form of data recovery and monitoring (as recommended by the
qualified archaeologist and Native American representative).

The Data Recovery discussion on Page 3.6-16 has been revised to
incorporate the recommended language regarding Native American
participation in all phases of the archaeological program. The
Historical Resources Guidelines will also be revised to reflect this
commitment by the City.

The Data Recovery discussion on Page 3.6-17 has been revised.
The word “reburied” will be replaced with “repatriation” as
recommended and the words “upon consultation” and “in
accordance with state regulations” will be stricken from the
sentence. The Historical Resources Guidelines and Mitigation,
Monitoring and Reporting Program will also be revised, where
applicable to ensure consistency.

Staff has reviewed the 2006 revisions to Section 5097.98 of the
Public Resources Code (PRC) and concurs with the recommended
revisions regarding notification, access and recommendations by
the MLD within the 48 hour time period. As such, the EIR,
Historical Resources Guidelines and Mitigation, Monitoring and
Reporting Program will be revised, where applicable to ensure
consistency. According to Section 5097.98(e) of the PRC, the
requirement for recording the burial site with the Native American
Heritage Commission is necessary only when the following
situation occurs:

Whenever the commission is unable to identify a descendant,
or the descendants identified fail to make a recommendation,
or the landowner or his or her authorized representative
rejects the recommendation of the descendents and the
mediation provided for in subdivision (k) of section 5097.94. if
invoked, fails to provide measures acceptable to the
landowner, the landowner or his or her authorized
representative shall inter the human remains and items
associated with Native American human remains with
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W-23

W-24

W-25

appropriate dignity on the property in a location not subject to
further and future subsurface disturbance. To protect these
sites, that landowner shall do one or more of the following:
(1) Record the site with the commission or the
appropriate Information Center.
(2) Utilize an open-space or conservation zoning
designation or easement.
(3) Record a document with the county in which the
property is located.

Staff has reviewed the 2006 revisions to Section 5097.98 of the
Public Resources Code and concurs with the recommended
revisions. As such, the EIR, Historical Resources Guidelines and
Mitigation, Monitoring and Reporting Program will be revised,
where applicable to ensure consistency with state law.

Language has been added to the MMRP under the Post
Construction section “Handling of Artifacts” indicating that the
cost of curation is the responsibility of the property owner.

As stated on Page 3.6-9 in the Historical Resources Section of the
EIR, implementation of the policies identified in the Historical
Preservation Element and compliance with the Historical
Resources Regulation and Guidelines would reduce direct and/or
indirect impacts, there is no guarantee that all future project level
impacts can be avoided or mitigated to below a level of
significance. Therefore, the Mitigation Framework Section
provides examples of project level mitigation that is currently
being applied to projects which result in significant impacts to
historical resources. In addition, improvements to the procedure
for staff review of projects where historical resources have a
likelihood to be located is intended to provide an early tool toward
reducing impacts through project redesign, preservation in place
and/or avoidance in accordance with local and state regulations.
Please see also response to comment W-15.
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W-26

W-27

The PEIR Historical Resources Section 3.6.4 has been revised to
include language which clearly states that all future project
submittals will be subject to site specific review in accordance with
the Historical Resources Regulation and Guidelines.

The referenced section has been updated to include additional
regulatory sources as recommended.
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CARMEL VALLEY COMMUNITY PLANNING BOARD
o MIMA CONSULTING
427 C 51, Bta. 300

San Diago, CA 32104
BF-ZI0-8877 x1 / Fau: 615-235-9878

June 12, 2007

Ma, Marlyn Mrasod, Envrormental Plannes
Ciy of San Dlegs Developrmen Serdoes Cantar
1222 Firsl Avanus, MS 501

San Diego, CA 82101

Carrmed Valey Community Fanning Board letter, 3 June 2008, e Corments on General
Plan Discussion Dralt Apl 20, 2005,

2. Carmnel Valey Comrmunity Plsnring Board |etter, 11 October 2008, re: Commerts on Genernal
Plan Update Draft July 2005,

Thank you for the oppodunity for the Camel Valey Communiy Plarning Board [CVCPE) to
submit commeants to the Dmaft Genersl Plan Update (the Project) and the Draft Program Envircnmentsd
Irpacd Reparl (PEIR) prepared for the Prajecl  Becauss the neares! available nofced meelng of the
CVCPE did nol ooour until June 12, which s the sariest opportunity for the Board to publicy descuss and
waote on its official comments &t & noticed maesting as requined by Counal Policy 800-24, we trust you will
accept this |etter for inclusion in the Final PEIR and preparation of formal esponses to commants

Bacharound Summany:
In our two previous letiers (refe. 1 & 2) we eised these significant concerma:

The mlationship of the Community Plam o the General Plan. pariculady whers the Commurity

X—l Plan & rmere restnclve and diredive than s the Ganeral Plan, and owr belief thal "in cases in
which there afse confcls batwean the General Plan and a cammunity plan,” the mone restfc ve
lenguage of the community plan shall prevel {Strategic Framawork Elsment and Land Usa and
Community Planning Elemen)

2. Olher Corrmunity Opan Space, as a land use designation, shall be viewsd as "an par' wilh and
s a8 impofart 88 MSCP Open Space in General Plan discussions. (Urban Design Element and
Cansarvation Eleman}

3. Clarify the City's Inferdion, &= addressed in the General Plan, 1o make the Land Developmen
X'3 Coda sechons of the Municipal Code and Zoning regulations sonfarm o City and community nd
usa plans, fatharhan vica versa

4. |nchide & speciic manben of trafls in the ke of recrealion shement fasiures of the General Plan,
X-"‘ {Recreation Elament)

X-1-X-5 While the issues raised in these comments do not address the
adequacy of the environmental document, the following responses

are provided as a courtesy to the commenter.
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Carmal Valley Communily Plarming Board
Comment Letter- Program EIR and General Plan Updsate
12 dune 2007

5, Reapect for Cammel Valley's tallored signage gudelines (sdopted by Cly Cowncdl ordinancs n
5 1988}, with precedance ovar the mofe geneml cly-wide controls found in the Land Development
Code signage reguiations.

Rather than repeal each of hose commenls in detal, by reference and aftachmenl. we Include
thase comment letiers (refs. 1 & 2) in ther enfirely with Ihis comment leller, This cormmenl lether, as
imdficated in tha subject caption, provides commaents and maises issues from both the Cclobar 2006 Final
Pubic Review Oraft of the General Plan (the Project) and the Frogrem ER prepared for that Project.

1. Community Flan

The Oraft General Plan document addresges the relstionship between s Elements and
community plans In several localions, princpaly the Strategic Framework Element and the Land Use &
Cammunity Flanning Elemanl. Key among the many stalaments is the ollowing:

Communlty plans represent a viial component of the City's Land Use Element because
they contain mofe delalsd lbnd use designations and describe the distibution of land
\usas beflerthan |s possiie at the ctywide document level, San Diego s one of the faw
jurisdicions in the slbe thal has the size, diversty, and lnd usa pattems that
necessitale community-based land wss plans. The community-spscific detal found in
communily plans |8 aso used In the review process for bolh public and private
devalopment projects. While the communily plan addresses specdific communily meads,
its poficies and mecommendalions must_remain in hamony with cther community plans,
the overall General Plan, and citywide policies. [Underine added ) {SF-2)

The General Plan reliss upon the community plans to provide the site-specific guidancs
o Implement many of the General Plan polcies, and the continued imvoivemant of an
engaged cilizenry to moniter ils impementaion. (Underine added.) (SF.29)

Tha Land Use Elermen addresses land use ssuss thal apply 1o he Gity as a whole, The
community plannin - program s the machanism o refine cilvwide policies, designate land
uses, and make sddiional site epecific recommendations &5 needed. The Land Uss
Elermenl establishes the sinucture lo respect the diversity of each communily and
includes policy direclion o govam the preparstion of community plans.  (Undedine
added) {LLU-3)

In its discussion of “Roles and Relstionships - General Flan and Community Plans,” the Land Uss
and Community Planning Element appears now fo have siruck & mone workebls statement of the
relationship of the communily plan to the Genetal Plan than thal fourd in the previews drafl. The LUCP
Elamari now provides:

The community planning program has a long and diverse history., Each document |5 a
unigum reflection of the issues and trends fadng the communiy and comesponding

strategies io implemert community goals.

Community plens represent 8 significant and vital component of the Land Use Blemert in
Ihal because ey conlain more detaled land use designations and sie-specific poiicy
mecommendstions then is pcssed:i& at the citywide leval. . While the community plan
addresses epectfic community meeds, ks polces and recommendations must be In
mnwmnﬂvmmmmnmmqmallwﬂn amd:mﬁie fdcies.
[Undatline added) (LI-21)

The previous version emphasized the sgremacy of the General Plan, to which all other plans must be

deemed “consistent with Ihe overarching goals, objeclives, and policies of lhe General Plan"" Under this
rewised Tormutaion, ‘Tammony” raher than sinict “conformily™ of “consistency” would appear 1o allow a

g
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Carmed Valley Cormunity Plarning Boand

Commant Latter - Program EIR and Ganeral Plan Update

12 June 2007

commanity plan o better devalop the “si mrecommendafions” in a manner responsive o
ke sammunily's nesds whils respecting the cliveida pelices of the General Plan

Al the same lime, this revised formulation of the community plan-to-Genaral Plan relebonship
gives ws pausa that in some future key land use decsion, 8 confict will ba resclved Bl the staff level by an
asgarion that the Geraral Plan "trumps” the community plan, Such an assedion, we suggest hane, would
be chalisnged

2. Other Community Open Space

Comment:  The bwo leading Guidng Prinoples of the Stalegic Famework Element menticn
"opan space” 88 cone values guidng San Diego’s future development::

Tha City of San Dleso Gensral Flan (negrates the folowing besic prindpies which
desciibe lhe essenlial sirudure of San Diego's plan and refiect the: core values thal guide
its devalopment:
An open space network formed by parks, canyons, fver valleys, habials,
besches, and ocdan,
2. Diverse resdariial communites formed by the open space network;
[Emphasis added) (SF-6)

We belisve mcogniion of the “open spacs network” &3 8 d=fining element of community i vilal to
preservalion of communites, whether udan, suburban or nural, and we welcome the emphass Tound
hara in the Siategic Framework Eleman introduction,

Issue: On batance, however, this Firal Publc Review Drafl of he General Plan falls wel short of
adequataly addressing open spece becauss il removes any discussion of *Other Community Open
Space” thal had been Inchded n previous reviewed versions, The Agel, 2006 drall and he July, 2005
drafl both conlained a policy stalement about protecting "other communily open space” along the lnes of;

Ensure the protection of other community open spaces that have been dealgnsted n
community plans fof long-lenm open space use primarly because of ther valus n
protecting landforms, providng buffers within and betwesn communities or
palenlially meompatible land uses, providing viswsly asppealng open spaces. and
protecting habitat and biological systems of community importance that are not
otharwisa induced in the... (M5CP) Opan Space Category.

Insiead of lhis sirong and clear slaternent of the value of "sther community open spaces,” porlions of the
statement have besn wetered down and depersed among ssveral Generdl Plan elements. For exampls,

Urban Desgn Policies - Natural Fealures;

UD-A.1, Presarve and protect natural landforms snd featuras.

a Protect the integrty of community plan designated open spaces. (Erphass
added) (LID-T)

Mearmwhis, the Genaral Plan's potentally strongest statemant of open space protection, the
Consarvation Element Polioy CE-B. mesldy says:

Protect and consarve the landforms and open spaces that define the City's urban form;
prowide pubfic viewsdvistas; serve Ba core biological areas and wildife linksgss; are
wellands habllals, provide buffers within and between communithes, or provide
cutdeor recreational opportunities

B, Pursues funding for the acquistion and mansgemenl of MHPA and olber Impartan
ctfmrunily open space |ands.

b Support the presenation of wral lands and open spaces throwughoul the regon

X-6

According to the State of California Guidelines, General Plan
Guidelines, “Different policies must be balanced and reconciled
within the plan.” (12, 2003) The General Plan policies carry equal
weight and create an integrated, internally consistent and
compatible statement of policies. Consistency between General
Plan policies and adopted land use plans is discussed in the PEIR
Environmental Analysis section 3.8, page 3.8.26-3.8.29. The
City’s Threshold of Significance required the General Plan to
analyze potential “conflicts with the environmental goals of
adopted community plans, land use designations or any other
applicable land use plans, policies or regulations of state or federal
agencies with jurisdiction over the City.” As part of the General
Plan, community plan policies carry equal weight with policies in
the General Plan. As stated in the PEIR, page 3.8-28, “[t]he
adopted community plans have been and will remain the authority
for land use, density and site specific recommendations. Where
community plans are silent on policy issues, the General Plan
policies will apply.” The General Plan provides the overall policy
framework and the community plans provides site specific
direction.

To clarify this point, Policy LU-C.1 has been revised to include
sub-item “b” as follows: Rely on community plans for site-specific
land use and density/intensity designations and recommendations.

An additional policy has been drafted to address policy
inconsistencies between a community plan (or a proposed
amendment to a community plan) and the General Plan, as follows:
Maintain consistency between community plans and the General
Plan, as together they represent the City’s comprehensive plan. In
the event of an inconsistency between the General Plan and a
community plan, action must be taken to either: 1) amend the
community plan, or 2) amend the General Plan in a manner that is
consistent with the General Plan’s Guiding Principles.
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X-9.

X-7 and X-8 The Carmel Valley plan differentiates between natural open

space and community open space (such as manufactured slopes,
landscaped corridors etc.), and that the current General Plan draft
does not contain the term “community open space”. However, the
General Plan policies address all types and roles of open space,
both natural and man-made, despite not using the same term used
in previous drafts. The General Plan policy is not requiring that
community open space provide a conservation benefit, it states that
[community] open spaces have been designated in plans because of
their many conservation benefits. The General Plan recognizes the
protection of community plan designated open space through the
Urban Design Element policy UD-A.1 which states: “Preserve and
protect natural landforms and features™ and sub-policy “a” which
states: “Protect the integrity of community plan designated open
space.” These statements address open space primarily in
relationship to proposed development. The General Plan also
recognizes that community plan open space is multi-functional and
may vary from community to community. For this reason, policies
have been added to the Urban Design, Recreation, and
Conservation Elements to capture the variety of roles of open
space. The policy modification from past General Plan drafts to
the current draft regarding community plan open space offers a
broader policy perspective by addressing community plan open
space in multiple elements and by providing cross references to
similar policies. Additional cross references to these policies have
been added since the October 2006 General Plan draft.

The list of Recommended Community Plan Designations on Table
LU-4 of the General Plan is intended to establish a common
nomenclature to describe similar land uses and create internal
consistency. These land uses are then used in conjunction with site
specific recommendations to identify the individual needs of the
community. See Policy LU-B.1. Also see Appendix B, LU-2, of
the General Plan, Community Plan and General Plan Land Use
Designation Table, which lists and groups the existing community
plan land use designations under the recommended land use
designations provided in the General Plan.

Page 135



COMMENTS

RESPONSES

X-10.

X-11.

X-12.

X-13.

This comment is correct. The City’s adopted land use plans
provide guidance and set the framework for the implementing
regulations found in the Land Development Code. Zoning will be
reviewed and changed as appropriate to implement General Plan
policies.

This comment is correct.

The Carmel Valley Signage Guidelines will not be rescinded with
the adoption of the General Plan. The General Plan sighage
policies are intended to provide general guidelines for signage and
do not replace existing, more specific signage policies and
requirements that may be located in community plans and/or
adopted as an ordinance.

A rescission of the Carmel Valley Signage Guidelines is outside
the scope of the General Plan and PEIR. The scope of the General
Plan PEIR analysis does not address the Carmel Valley Signage
Guidelines. Any action directly related to the Carmel Valley
Signage Guidelines would require separate review and
environmental analysis that is not part of this project.
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